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The Cross-Appellant offers the following brief in reply to the 
Response to Cross-Appellant's Points on Appeal. 
ARGUMENT 
The Appellant, Mr. Meikle, proposes in his responsive brief 
that a claim may be made against the Appellee and Cross-Appellant, 
Mr. Huntington, at any time within four years after the date of an 
accident, even if there is no personal representative appointed to 
accept a claim and even when the procedure used to appoint a 
personal representative is incorrect. 
In this case, no probate or appointment proceeding was 
initiated until the filing of the Verified Petition by Mr. Meikle's 
counsel, A.W. Lauritzen, in the Cache County District Court on 
December 10, 1991, almost three months after the filing of the 
Complaint in the civil action. That filing was more than four 
years following Mr. Huntington's death. 
Section 75-3-104, Utah Code Annotated, requires that 
presentation of a claim must be preceded by the appointment of a 
personal representative. Section 75-3-107, Utah Code Annotated, 
requires that appointment be made within three years of the 
decedent's death. There is no exception carved out by this statute 
as represented in Mr. Huntington's brief. There is no Section 75-3-
107(3) (b) which is purportedly quoted in the brief. The exception 
quoted is taken from Section 75-3-803, Utah Code Annotated, and 
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applies to the date by which claims must be made to the already 
appointed personal representative. 
Mr. Meikle does point out correctly in his responsive brief 
that no claim can be made until a personal representative is 
appointed. That was not done within the three year limitation in 
this case. For that reason, the appointment of Shannon Dernier 
should have been set aside and service upon him quashed. 
The inaccuracies in the petition and succeeding documents 
leading to the appointment of Shannon Dernier are mentioned in the 
Brief of Appellee and Cross-Appellant. The fact that notice was 
not given to interested parties, including the widow of Mr. 
Huntington who was known to Mr. Meiklefs counsel well before the 
appointment proceedings were initiated, is reinforced by the 
unsupported facts contained in the Point III of Mr. Meikle's 
responsive brief at page 7. 
As to the inclusion of the underlying probate documents in the 
Addendum to the initial brief, the materials in the separate 
probate case were provided because they were the documents 
generated in a separate action upon which the trial court made its 
decision in this case. If the documents are to be considered as 
part of the "record" on this appeal, there is a provision in the 
Utah Rules of Appellate Procedure, Rule 11(h), by which the 
appellate court can supplement the record on appeal and incorporate 
the documents into this record. 
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Cross-Appellant would urge the appellate court to so 
incorporate these documents into the record. Such a 
supplementation would further the interests of providing an 
adequate record for the appellate court to determine what was 
considered by the trial court in reaching its decision. It would 
not be contrary to one of the points mentioned in the case of 
Hansen v. Stewart, 761 P.2d 14 (Utah 1988), that the record on 
appeal did not include adequate substantiation of the required 
objections to jury instructions. The issue in Hansen was whether 
the proposed supplementation was sufficiently authenticated. In 
that case, the supplementation with "alleged" copies of the 
Appellants' proposed instructions did not meet that test. In this 
case, the copies of the documentation from the probate case bear the 
date stamp of the District Court. Further, there has been no 
objection raised as to their authenticity by Mr. Meikle. 
Regardless of whether this Court allows admission of the 
documentation from the Probate Court, the facts as set forth in the 
brief of the Cross-Appellant go uncontested by Mr. Meikle. For 
these purposes, the only important fact is the date on which the 
petition for the appointment of the personal representative was 
filed. Since that date is more than four years after Mr. 
Huntington's death, the attempt to appoint a personal representative 
is invalid. 
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CONCLUSION 
The plaintiff-Appellant failed to seek appointment of a 
personal representative within the statutory time limitation of 
three years. Because that appointment was time-barred, no entity 
existed upon which service could be made to pursue this civil 
action. For that reason, the trial court incorrectly denied the 
motion to quash. That decision should be reversed. 
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